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Congress of the Tmted Htates

Wouse of Representatives
COMMITTEE O30 FNERGY AND COMMERCE
Arise O os B i
, DG 20515 6115

May 8. 2013

Kathy H. Kliebert

Sccretary

Department of Iealth & Hospitals
P.O. Box 629

Baton Rouge, LA 70821-0629

Dear Madam:

Puisuail io Rules X and X of the United States House of Representatives, the

Committee on Encrgy and Commerce is examining the oversight conducted by state
departments of health of clinics and facilities that perform abortions.

The criminal investigation and trial of Dr. Kermit B. Gosnell of Philadelphia, PA, raises
sroubling questions about the practices of abortion clinics, and whether state departments of
health are aware, or even conducting appropriate monitoring, of thesc facilities. For exampie,
the Grand Jury Report filed by the Pennsylvania District Attorney investigating Dr. Gosnell
found that “Pennsylvania’s Department of Health has deliberately chosen not to enforce laws
that should afford patients at abortion clinics the same safeguards and assurances of quality
health care as paticnts of other medical service providers. Even nail salons in Pennsylvania are

monitored more closely for client safety.”

In order for the Committce to better understand how states regulate and monitor abortion
clinics, and protect the health and safety of women, we request that you provide the following

information no later than May 22, 2013:

1. Does your state licensc abortion clinics or those facilities and providers who
perform abortions? If so, please identify what information must be provided or
requirements must be met for a facility or provider to be licensed. In addition,
please identify the number of abortion clinics licensed in your state for each year

from 20082013

2. For the years 2008-2013, please identify each abortion clinic for which your state
has suspended or revoked its license and the reason for this action.
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Does your state conduct inspections of abortion clinics or facilities that perform
abortions? If so, pleasc identify the number of clinics that your state has inspected
for each year from 2008-2013. In addition, please identify how an inspection is
conducted aid what information is examined in the course of an inspection.

Does your state monitor complaints or adverse health events relating to abortions?
If so, how are these complaints filed or processed? How many complaints relating
to abortions or abortion clinics have been filed for each year from 2008-2013?

a. Please explain how your state investigates the complaints it reccives relating to
abortions. In addition, please explain how many investigations, including those
that included inspections of abortion clinics, have resulted from complaints filed
for each year from 2008-2013.

Please explain whether your state, including state professional licensure boards, has
initiated any disciplinary actions against facilities or health care providers relating
1o abortions? Please identify the number of disciplinary actions taken in each year
from 2008-2013 and the underlying violation or reason for the action.

Piease provide copies of the rules and regulations that govern facilities and Heensed
health carc providers in your statc that perform abortions, including the rules and
regulations that specifically govern how abortions are conducted in your state.

a. Which of these laws is your agency tasked with enforcing and how do you
enforce them?

On April 19, 2005, the Assistant Secretary for Children and Familics issued a
Program Instruction to state agencies administering the Child Abuse Prevention
and Treatment Act (CAPTA) program. The instruction requires states to have
procedures for responding to reports of medical neglect (including the withholding
of medically indicated treatment from disabled infants with fife-threaiening
conditions), and applies those protections equally to born-alive infants.

a. What actions has your state taken since 2005 to ensure that, at cvery licensed
health care facility that provides abortions, there is a designated individual to
report suspected medical negleci (including withho!lding of medically indicated
trcatment {rom disabled infants with life-threatening conditions) of born-alive
infants to the state child protective services agency? Has the state reccived any
such notifications and what were the outcomes”?

b. Does your state child protective services agency annually contact cach health
care facility to obtain purpose of coordination, consultation, and notification
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pursuant to 45 C.F.R. §1340.157 Does this contact include health care facilities
that provide abortions? Please provide a list of all such designations.

An attachment to this letter provides additional information on how to respond to the
Committee’s request. If you have any questions regarding this request, please contact
Committee staff at (202) 225-2927.

Sincerely,
D
“FredUpton 7 T WM ? %
Chairman Chai
Subcommittee on Health
Marsha Blackburn Tim Murphy V
Vice Chairman Chai
Subcommittee on Oversight
and Investigations
Joe Barton

Chucrman Efmsritus

Subcommittee on Oversight and Investigations

Attachment
cc: The Honorable Henry A. Waxman, Ranking Member

The Honorable Frank Pallone, Jr., Ranking Member
Subcommittee on Health

The Honorable Diana DeGette, Ranking Member
Subcommittee on Oversight and Investigations



